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the negligence of the company's agent, is not delivered in time 
for him to attend the funeral. The court disapproves the doc- 
trine laid down in the So Relle Case, 55 Tex. 308 — followed by 
the courts of Alabama, Indiana, Kentucky, and Tennessee — that, 
in such cases, damages may be recovered for the mental anguish. 
Cooper, J. says: "We are unwilling to depart from the long- 
established and almost universal rule of law that no action lies for 
the recovery of damages for mere mental suffering, disconnected 
from physical injury, and not the result of the willful wrong of the: 
defendant. That such damages are recoverable in actions for 
breach of contract of marriage is well settled ; but it is equally 
true that until recent years this action stood as the marked and 
single exception in which such damages were recoverable in. 
actions for breach of contract." 

Evidence — Parol to Vary Writing. — A peculiar case of admissi- 
bility of parol testimony to vary the terms of a written instrument 
arose in the case of Evans v. Duncan, 48 N. W. Rep. 922, decided by 
the Supreme Court of Iowa. Defendant executed a warranty deed 
to plaintiff and this suit was brought upon alleged breaches of the 
covenants. On the trial defendant undertook to show that in reality 
the sale was by parol agreement with C. , and that C. agreed to pay 
the encumbrances as part of the purchase price. It was also alleged 
by defendant that plaintiff's name was inserted as grantee merely 
to secure him for the purchase price advanced to C, and that h& 
received the deed with knowledge of, and subject to, C. 's agree- 
ment to pay the encumbrances. The question then arises, is .this 
testimony admissible as against the deed. The court held that 
although the case is unlike any to which they have been referred, 
inasmuch as the parol agreement set up is with one other than th& 
grantee, still, "the deed is absolute and unlimited, both as to the 
grantee and covenants of warranty," and that whatever his rights 
are as between him and C. , the parol agreement between them is 
not admissible to contradict the terms in the deed. 

Specific performance of Oral Contract for conveyance of land where 
the deed is deficient in quantity conveyed. — In McDonalds. Youngblutk 
(46 Fed. Rep. 836, U. S. Circuit Court, S. D. Ohio.) there had been 
an oral contract for the conveyance of land. The consideration 
which had passed consisted in the payment of certain notes upon 
which the complainants were already liable as indorsers prior to- 
the oral agreement. The deed accepted in confidence without 
scrutiny was found afterwards to have conveyed a smaller quantity 



